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The PRESIDEXNT took the Chair at
4.30 p.m., and read prayers.

PETITIONS (53)—EARLY CLOSING
WEEKLY HOLIDAY.

Hon. R. ). McKENZIE (North-East}
presented petitions from 71 assistants
employed by Montgomery Bros.,, Kal-
goorlie, 17 assistants employed by Alex-
ander & Co., Kalgoorlie. 48 assistants
emploved by J. H. Pellew, Kalgoorlie,
16 assistants employed by J, W. Fimi-
ster & Co,, Kalgoorlie, and 13 assistants
employed by Bricknell Bros.,, Kalgoorlie,
praying for the retention of the Wed-
nesday half-holiday.

Petitions received and read.

QUESTION—LABOUR BUREAL.

Hon. ;. RANDELL asked the Colonial
Secretary : What is the ecost to the
State of each person engaged for em-
ployment  during 1908  through the
ageney of the Government Labour
Bureau ?

The COLONIAL SECRETARY re-
plied: There were 3,692 men and 806
women found engagements threugh the
Government Labour Bureau during the
eleven months ending 30th November,
1908. The expenditure for the same
period for salaries, advertising, postage,
stationery, ‘ete., totalled £694 3s. 8d.
The cost to the State therefore of each
person has been three shillings and one
peany.

PERSONAL EXPLANATION.
Weekly Holiday.
Hon. J. W. KIRWAN (South) : With
the indnlgence of the House T would like

@on
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to make a persopal  explanation. I
have received two documenis by the
mail this morning, and 1 would like to
inform the House that they are peti-
tions to this Chamber. Theyv enter a
protest against any change in the
weekly  half-holiday from Wednesday
to Saturday. ' One of these doecuments
comes from Boulder Cily, and i3 signed
by 152 shop assistants who represent
all classes of shop assistants at Boulder
City. The other document is alse in
the form of a petition, and it is signed
by 74 shop assistants also representing
all elasses of shop assistants at Kalgoor-
lie. Now I very much regret fhat
neither of these petitions is in the form
in whieh T can present it to the House.
I find that the names are signed on
varied sheets of paper, and I find they
do not eonclude with the usual prayer;
bat these are mere technical objections,
and I make this pevsonal explanation
in order that the large number of as-
sistants who signed the petitions, 132
in one case, and 74 in the other, may
know why it is that I have not pre-
sented them to the House, and that though
these petitions have been received,
through their not heing framed in ae-
cordance with the orders of this House
I have not been able to present them.
That faet wmay be instrumental in
achieving the ohjeei the petitioners have
n vigw,

MOTION—CROWN SUITS ACT, 1895,
Hon, M. L. MOSS (West) wmoved:

That it is expedient thai the Govern-
ment should introduce a Bill without
delay to amend the “Crown Suits Act
18987

He said: Instead of taking upon my own
shoulders the burden of drafting a Bill
I thought fit to give notice of this
motion. T think it is essentially a mea-
sure which the Goveynment shonld hring
down as a part of their prograimme duor-
ing next session. The old rule wiih re-
gard to a snbject having remedies
aghinst the Crown was that the couris
of law were not open to the subject
at all.  After a certain period of time
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that rule wag relaxed to the extent thal
an a petition of right the Sovereign, or
in this State his representative the
Governor might order that right should
he dome on the petition, and the cowrts
of law made available (o the sub-
ject for the purpose of taking proceed-
ings against the Crown. Bul this peti-
tion of right never extended further
than permitting the subject to bring an
action on a contract against the Govern-
meunt, The old rule of law, that the
King eould do no wrong, was still ap-
plicable to the eircumstances, and to all
the transactions that the Government
were eoncerned in, although the greatest
amount of mischief and wrong and in-
justice might be done to the subject.
But if a private individual inflicted that
injustice on a private person, the doors
of the courts of law were open so that
person  could get his remedy. If
the Government inflicted that injury,
liowever, there was no remedy at all
for the subject.  That remained the
state of affairs in Western Austraha
until 1896, when a Crown Suits Bill was
introduced to the Legislative Assembly.

At that time ] was a member of the
Assembly, representing  Norili  Fre-

mantle. but in eonsequence of the inser-
tion of some clauses that were not in
the Bill when introduced by the Forrest
Government, the measure was slaugh-
tered in the session of 1896, and did
not find its way on to the statute book
until 1898. That Aect whieh still re-
mains in foree is practically a copy of
the measure that has heen on the New
Zealand statute books sinece 1881. Tt
was recognised in New Zealand as here
that where yvou have a CGovernment em-
harking on a number of businesses
which in mosgt couniries are left to
privaie enterprise, it hecame necessary
that the Govermment should be amen-
able under the ordinary rules of law
regulating the ceonduct of transactions
of private people. Therefore, a certain
measure of relief is given in the Crown
Suits Aet.  Provision is made by
means of a petition to sue the Crown
for a breach of any contraet, or for the
paymenf of moneys under a contract.
There was also conferred upon the sob-
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jeet a further vight which is a very
great advance on the common law rule
which said the King could do no wrong.
It was provided that one of these peti-
tions could be presented for wrong or
dainage done or suffered in connection
wilth a public work as hereinatier de-
fined.  The public works were defined
in that Aet to mean railways, framways.
roads and bridges, buildings. electric
telegraphs, telephones, steamnbonts,
dredges, harbour works, quarries, water
warks, jetties, eranes and other works
of a like nature used by the Govern-
ment or coustructed by the Gavernment,
the revenue derived from which formed
parl of the Consolidated Revenue of the
State. Let me illustrate what that
means. 1 will mention the case of Mv.
Mayhew who had bhis garden flooded as
the result of various, acts of negligence
in connection with construction of =2
bore for the Claremont Water Supply.
And had it not been for the Crown suits
Aect, as that was a wrong independent
of eontraet, the ecourts of law would
have been shut against Mr. Mayhew.
He could not, even on a petition to the
King, have gone Lo court and recovered
the damages he ultimately succeeded in
retting agaivst the Crown for a wrong
done against his property. However,
the Crown Suits Aet, as it is to-day, has
proved to be tremendously defeetive, he-
cause, altheugh Seetion 32 says that the
laws, statutes and rvules of procedure
are to be applied beiween the Crown
and the subject to (he same extenti as
if the litigation were between subject
and subject, il turns out, as the resuli
of vears of experience in operating
under this_Aeci, that Seetion 32 does not
mean anything like what it was intended
to mean, or what it says. For instance.
when two people lave litigation one
with the other, and when-one persun
has in lis possession a number of doen-
ments which are useful for the ease of
his antagonist. it is an easy matter to
get what is known as an order for dis-
covery, and the person holding the doeu-
ments is bound to show them, so that
he may secrete nothing, and so thal
complete justice may be done between
the two parties: hot inasmuck as the
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Crown Suits Act does not say who is to
make the affidavits which disclose these
docaments, and as the Governor cannot
be called on to do it, the power to obtain
this order for discovery for documents
in the possession of the Crown is non-
existent so far as proceedings under the
Crown Suits Aet go. Likewise it is a
common procedure in litigation between
subject and subject to put interroga-
tories to the opposing party for the pur-
pose of disecovering immediately defi-
nife faefs. amd the result of the proce-
dure often means the stopping of a good
deal of litigation. The plaintiff finds
ouf long before he could get inte court
that certain facts he expects to exist
de not exist, and so the litigation is put
an end to. But very often there are
maiters that ave peenliarly in the know-
ledge of an officer of the Crown in litj-
gation between a subject and the Crown,
matters that he should be compelled to
disclose before he is in the witness box,
yet the Crown Suits Aet is so worded
that there is no person named to whom
these interrogatories can be put. The
Aet is defective in this regard. just as
much as it is in the matter of securing
relief by way of discovery. There is
vet another blot. If in the course of
one: man’s dealings with regard to
another man’s property, injury is being
done, or is apprehended, it is an easy
thing to get an injunection at once to
stop the work threatening injury to pro-
perty, or to prevent a repetition of the
injury, but as the injunetion is from
the Crown enjoining someone not te do
a certain thing it would be reducing the
matter to an absurdity for the Crown to
give an injunction enjoining the Crown
not to do a certain thing. In this State
where we have public servants carrying
out publie works and other things that
in eordinary eciveumstances are left to
private enterprise in other places, there
should he a remedy open to the indi-
vidual to prevent the doing by these
public servants of those acts which
infliet great injurv to a person or a
person’s property.  This matter has
been dealt with on a very much beiter
basis by the Federal Parliament. I do

not eonsider that their method of deal-
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ing with it is by any means perfect, still
it is a marvellous advance on the con-

dition of affairs existing in  Western
Australia. Tn Part IX. of the Fed-
eral Judiciary Aecr, 1903, we have a

group of sections from 56 to G7 provid-
ing a e¢ode of proeedure for suits hy and
against the Commonwealth and the
States, and it is provided in Section 56—
fYAny person making any claim
aguinst the Commonwealth, whether
in contraet or in tort, may in respect
of the claim bring a suit against the
Commonwealth in the High Court or
in the Supreme Court of the State 1n
which the claim avose.”
Tmmediately there is doue in connection
with a public work any wrong for which
vne subject could go to law and obtain
compensation against another, the Com-
manwealth freelv threw open to Lhe
subject the High Court or the Supreme
Courts of the Staies in which to take
action against the Commonwealth if the
Commonwealth has done wrong. That
is what I think should be done in West-
ern Australia. 1 commend these secc-
tions in the Commonwealih Aect to the
Colonial Secretary’s attention. and T
hope he will bring themn under the notice
of the Attorney CGeneral. Tt is further
provided in Section 60 of the Common-
wealth Aet that the High Court may
grant an injunction against a State and
against all officers of the State and per-
sons acting under the authority of the
State. I do not wish to labour this
question, bui I may be asked ab this
juneture why T should move this motion,
particularly in sueh a short session. T
will tell the House something that has
veeurred in the last week or two at Fre-
mantle. Dr. White. a verv respected
resident of Fremantle, resides on the
Canning Road, and the Government have
thought fit in conneetion with the Fre-
mantle water supply to ereet on the
Canning Read, alnost abutting on the
residence which Dr. White has put up
at a enst of some £3.000, a water cham-
ber. which is conneecied with the pipes
from the reservoir at the top of Monu-
ment Hill. In this water chamber there
ig an electric pump used to pump the
water from it to a higher level, 150 feet,
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in order to supply people on the Can-
ming road with water from the Fre-
mantle water supply.  So little judg-
ment bhas been exercised in connection
with the loeality chosen for this pump-
ing chamber that for about a week Dr.
White had the very great pleasure of
the noise ereaied by the suction of this
electric pipe running throngh the water
pipes in his house, and all kinds of un-
bearable noises were made in the night.
That has been stopped, beecause they
have eut off Dr. White’s supply from the
Canning Boad and they now supply him
from Duke Street; but the {vouble has
goue on, because there is a rocky foun-
dation there and the vibration and
shaking of the house is so serions that
no one in the house can get a wink of
sleep at night time. This gentleman,
who is a friend of mine and a respected
resident of the place I represent, said to
ne, “fYou tell me that my only remedy
is to go against these people for dam-
ages, but 1 eannot get to the Court for
the next four or five months. Am I to
live under this nnisance and nof get any
remedy??? If a water works company
were earrving oh operations in  these
conditions  an  inmjunetion  would be
eranted against tham  very  promptly,
and the nuisance would be stopped. I
have only cited this becanse it is one
of the cases that may oceur in connee-
tion with many of the undertakings the
(GGovernment have embarked on.  The
Federal aunthorities have heen very fair.
They seek to put the Commonwealth in
no better position than one of the
King’s subjeets who has dome wrong to
the community. and I appeal to the Gov-
ernment to deal with this question dur-
ing recess. The Crown Suiis Act is out
of date. It is entirely unsuited e the
present requirements of the State. and
J think that if the Commonwealth think
this legislation is neecessary our Govern-
ment should not seek to put themselves
hehind a hedge and expect to have dif-
ferent ireatment meted ont to lhem in
regard to their obligations fowards
people’s rights from that which is the
ease hetween subjeet and subject.

On motion by the Colonial Secrelary
debate adjourned.

{COUNCIL,]

Health Bill.

BlLL--PERMANENT RESERVES
(SUBTACO) REDEDICATION.
Third reading.

The COLONTAL SECRETARY (Hon.
J. D. Connolly) in moving the third
reading said :  Ou the second reading,
Schedule 2 had esvaped bis notice.
Schedule 1 dealt with a pieee of land
adjoining the Subiaco Gardens, as was
fully explained on the seeond reading.
but there was another pieee of land at
Subiaco he had omitted to mention.
Reserve 186 was situated at the corner
of THay-street and Thomas-street, and
a piece about 1 rood 20 perches in ex-
tent was to be taken from this reserve
and granted to the Children’s Hospital
which  stood on  Reserve 6052, faeing
Thomas-street, and had no aceess to
Hay-street.  This piece of ground was
needed for out-patients’ buildings, and
also in order to take the drainage from
the main buildings into Hay-street.
The building for the out-patients was
now being built, and as the reserve was
used for no partienlar purpose the Gov-
ernment had granted it to the bospital.
but as it was a Class A reserve it was
nevessary o get the consent of Parlin-

ment.

Question passed.

Bill read a third time and transmitted
to the. Legislative Assembly.

BILLS (2)—THIRD READING,
1. Supply, £365,579. returned to the
Legislative Assembly. 2. York Re-

serve, trausmitted to the Legislative As-
sembly.

BILI—HEALTH ACT AMENDMENT
(No. 2).
Second reading.

The COLONIAL SECRETARY (Hon.
J. D. Connelly) in moving the second
reading suid: T seaveely know whether
it is necessary to offer any explanation
in moving the second reading of this
Bill. as it has heen explained so often
by myself to this House. Tet me say
again, however, that the iime for strik-
ing the health rate provided in the .\ct
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of 1898 is the frst of November. while
the time for striking the ordinary roads
boards rates is the first of July. Cer-
tain roads boards are alse constituied
health boards. and it is inconvenient to
make themn strike the rate as from the
1st of July. and then go through the
same form and send out health notices
on the 1si of November: while in the
case of municipal couneils they issue
notices on the 1st of November, seiting
forth that the munieipal rate is su much
and that the health rale is su much,
and the assessment, the collection and
the noiices are all done at vne and the
same time. ‘Wheré {hé boundaries “of
the roads hoards are coterminus with
the boundaries of health hoards ii will
enable the boards to use the machinery
of the Roads Board Act of 1902 for that
purpose, and in antieipation of this Bill
passing certain roads boards have fol-
lowed that procedore. There is a
number of roads boards in this State
that have a large amount of money out-
standing. Some people who are rather
anxtons to evade the payment of rates
have discovered that the rate has been
struck illegally, and strietly speaking
it 1s illegal.

Hon. W. Kingsmill: It is rough on
those who have paid their rates.

The COLONIAL SECRETARY: Yes,
thev have to keep up the whole govern-
ment of the heallh boards. The second
clanse seeks to validate the rate which
has been struck.

Hon. R. F. Sholl: The others can re-
¢over.

The COLONTAL SECRETARY: Con-
serquently some of these health boards
are in rather a bad way, and are asking
the Government to make advances—
which the Government refuse to do—
in order to earry on the work of the
boards. Immediately the clause is
passed it will validate the rate, and if
the ratepayers will not pay, they can be
sued and made to pay. The rates out-
standing amount to a goed wany hun-
dreds of pounds in some of the health
board distriets. I want it to be clearly
understood, as some members seem to be
nnder a misapprehension, that the Bill
does not give local boards any further
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powers of taxation. It does not inerease
their power to tax the raiepayers in the
least. but it enables them tu strike a
rate at a different time. on the lst of
Julyv instead of on the 1st of November.
The second clause validates the rate
which hay already been struck in the way
I have mentioned. The last two clanses
deal with an entirely different matter.
Clause 3 reads—

“Paragraph ¢ of Seetion 33 of the
principal Act is amended by insert-
ing after the word *‘ animals ' the
words *‘ and  enabling  the board to
cause any diseased cows or other ani-
mals to he marked with a preseribed
hrand. "’

In regard to dairy cattle there is some
donht as to the validity of the regula-
tions and the right of the central board
to brand diseased caws. It 1s not a
question as to whether they have the
right. if it is deemed fit, to order the
destruetion  of diseased cows, but
whether they have the power to make’
‘regulations to hrand these cows.

Hon 1. W. Hackett: Tt will be nunder
regulation at any rate.

The COLONIAL SECRETARY: Yes.
it gives them power. The clause rela-
ting to regulations gives them power (o
make regulations for branding.  They
have power al the present time to order
the destruction of animals that are dis-
eased. Seetion 54 of the prineipal Aet
is alge amended in order to give the
central board power to make regulations
for the inspection of articles of Food
aiid to preseribe marks which may be
applied by the board 1o articles of food
deemed by the board to be wholesome,
and for the fees fo be paid for such in-
speetion. and the persons by whom such
fees shall he pavable. In other words.
the present section does not give the
board power to brand wholesome or un-
whalesome food. The clause provides for
the charging of fees for inspection.
Sometimes the hoard ave put to expense
in making these inspeetions; and it is
usual to allow them to charge a fee for
branding. Indeed some owners of fooil-
stuffs wish their foed to be branded.
and arve guite willing to pay for it. The
provisions of this Bill were passed in the
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consolidating Health Bill which  has
passed this House on two occasions. It
came before us in 1907, was referred to
a select comunittee which took a great
deal of evidence, was afterwards passed
by the House, and sent to the Legislative
Assembly. Everything in this Bill was
contained in the consolidaling measure
whiech has heen passed iwice by this
House. Therefore, there is nothing new
in the measure; only the two wmatters
which I have mentioned, and which are
very pressing. Time will not permil of
the passing of a consolidating Bill this
session, and that is the reason for a short
amendiment of the Health Aet of 1898
being introduced now.

Hon. G. Randell: This brand is to be
a sort of certificate.

The COLONTAL SECRETARY: Four
inspectors are econtinually kept at
Robb’s  Jetty standing over the
slanghtermen, and they have power io
hrand the careases to show that they are
not diseaged. I move— ’

That the Bill be now read a second
time.

Hon. R. F. SHOLL (North): I think
the title of this Bill is incorrect. It
should be a Bill to validate certain illegal
actions ihat have been done by certain
roads boards in levying rates when they
were not entitled by an Aet of Parliament
to do so. That is what the title ought to
be. T do not wish fo appear obstructive,
but I do not wish secretaries of roads
boards, and the hoards themselves to
speculate on the passing by Parliament
of a Bill, and to levy rates which
they are not entitled to. Certain
roads boards have levied these rates for
two or three vears. It is no mistake
with them; they may have made an error
in the first instance, but they have con-
tinned to levy the rates on the chance
that the ratepayers may pay them, and
they will then use the money for health
pwposes. The Colonial Secretary said
that boards had the right under certan
health Aets to levy a rate, but that it
must be levied during November. That
does not affect the roads bhoards; they
can levy their rates. [ think the prin-
eiple is wrong. Roads boards should pot
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speculate as to the passing of a Bill
throngh Parliamert, and if they make a
mistake and the Bill does not pass, they
should nnt eome to Parliament for the
passage of a measure to validate what
they have done illegally, Certain roads
boards have done that, and T do not think
Parliament should sanction anylhing of
the kind. If the goldfields roads boards
were not strongly represented in Parlia-
ment and in the Ministry, sueh an action
would be scouted and this Bill would not
be brought forward.

The Colonial Secretary: Tt is not eon-
fined to the goldfields.

Hon. R. F. SHOLL: T know, huat it 1s
policy to include the whole of the roads
boards of the State.

The Colonial Secretary: There are West
Guildford, Melville Park, and many
others.

Hon. R. ¥. SHOLL: They were equally
wrong in levying a rate,

The Colonial Secretary: Bul you made
reference to the goldfields.

Hon. R. F. SHOLL: I said it wasg
policy on the part of the Government
to pass a Bill dealing generally with the
roads boards. These hoards have
levied the rate on every oceasion. They
did it the first year, and then the next
year, and the year after. We find
certain roads boards levying the rafes
illegally, and there are other hoards that
will not levy the rate, because they are
not entitled to do so; and these latter
boards are placed in a2 worst position
than the roads boards that have levied the
rate. 1 know some hoards that have not
levied a rate. T think ihe prineiple of
the Bill is wrong. As soon as a roads
board makes a mistake and does some-
thing illegally they ask Parliament to
pass a Bill to validate that which they
have wrongfully done. It is not done
accidently; it is not done inadvertently,
It may have been in the first instance,
but it has been continued for three years.
T do not think the House should enconr-
age any public body whether roads
board or municipality or any other body,
to take the cbance of a Bill passing
through Parliament, and if the Bill does
not pass, to come to Parliament for a
validating measure. That appears to be
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what has occured in this instance. I do
noi care to move that the Bill be read this
day six months, but if the wmeasure is
challenged. 1 shall vote against it. The
prineiple is wrong. I speak more in pro-
test because these hoards know they
ovenpy an illegal position in  what
they have done. I do not think that
it adds to the dignity of the House to find
that people can speculate on Bills passing
through Parliament, and if the Bill does
nol pass to be able to gel a validating
measure. 1 do not wish to move an
amendment in regard fo the Bill. I
speak were in protest.

Hon. E. M. CLARKE (South-West):
I should like to point out to the Minister
with regard to Clause 4, which says that
the board may make certain regulations
for the inspection of articles of food, that
I see no definition of “artieles of food,”
and if this provision is to apply te ordin-
ary grocery stores, to my mind it is a
provision that should not exist, because
an officious inspector may go to a person’s
warehouse and inspect that person’s stock,
find it is of first-class quality, and then
the owner may be muleted in costs.
“Artieles of food” is a phrase with a very
wide meaning.

Question put and passed,

Bill read a second time.

In Committee.

Clause 1—agreed fo.

Clauge 2—Application of Roads Act
1902 io heaith raies levied in road dis-
tricts:

Hon. R. F. SHOLL: The meaning of
the words “health rates levied” was not,
in this application, very elear. The
clause read, “All bealth rates heretofore
made and levied, or hereafter to be made
and levied by the local board of such
health distriet.”  Were we not only
roing to validate these illegal acts but to
perpeiuate ihem: to provide for a con-
tinuanee of what these bodies had been
illegally doing?

The COLONIAL SECRETARY: Pos-
sihly it had nol been made quiie clear.
The boundaries of ceriain roads hoard
distriets and health board districts being
co-terminous, fo save time and expense
the rates had been levied from Ist July
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first part of the clause validated thar,
not eare to move thatl the Bill be read this
while the second part ~sve these hodies
power to in future strike their rates as
fromn the 1st July instead of from the 1st
Nuovernber.

Hon. R. P. SHOLL desired te say
thar he himself had been muleted in these
rates illegally levied and had appealed
against them. To that appeal no reply
had been made. The bhoard was waiting
for the validating Bill to be passed.
Under this clause they would be given
power to continue to levy these rates.
If ever an Aet requived consolidating if .
was lhe Healih Aect. There was no rea-
son at oll why the roads boards should
be allowed to illegally levy rates.

Hon, W. MALEY: The purpose of the
Bill before the ¥ouse was to amend the
Health Act of 1898, and validate ceriain
rates which had not been struek under
that Aet at all, but under the Roads Aect
of 1902, Roads hoards were estal-
lished primarily for the purpose of
affording easy means of communication
between one part of 2 disiviet and au-
other. and not for the purpose of dealing
with the eolleetion of health rates and
rates for sanitary services at all, The
roads boards had been busy establishing
themselves as health boards. They had
done certain illegal acts. and now the
Government had come forward with this
Rill. It required =ome preeise investi-
gation to discover the meaning of it all,
Under this Bill the roads board districis
were being converted into health board
distriets, and a board would be permitted
to levy rates throngh the whole of a dis-
trict for the benefit of one small town
within its boundaries. Tt was exceed-
ingly hard on the agriculturist, who had
to  provide funds illegally collected,
which were being nsed to pay for serviees
within a town. It would have been betfer
had the Minister, in introducing the Bill,
honestly stated the real purpese of the
measure instead of talking about the
houndaries being  eo-terminous. The
whale reason of the Bill would be found
in the last paragraph of Clause 2.
The Government proposed not only to
validate illegal actions, but to provide
for the continuance of them.
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Hen. E. M. CLARKE: One could not
help protesting against eorporate bodies
doing things which they were not em-
powered to do and then appealing o
Parliament to have their illegal acts
validated. These bodies were not suffi-
ciently eareful in such matters and they
had a very exalted idea of their own
powers.

Clause put and passed.

Clause 3—Amendment of 62 Vict.. No.
24, s. 33:

Hon. J. W. LANGSFORD: It was
diffienlt to see why this and the sue-
ceeding eclause had been given a place in
the Bill seeing that they had no con-
nection whatever with fthe clauses
alveady passed. .

The COLONIAL SECRETARY: The
point had been fully explained when the
Bill was introdueed. It sometimes hap-
pened that dairy herds were found to be
disensed; and the central board had full
power to order the destruetion of animals
so affected, provided that they were
affected to such an extent that they
were unwholesome in milk and in beef.
Bul means were not provided in the
existing Act for dealing with such an
outhreak as that recently diseovered.
Many animals had been found to he
suffering from fuberculosis; but while
their milk was affected their flesh was
perfectly wholesome for food. In such
a case it was very much better that a
dairyman, instead of having to destroy
his ecow straightway, should subjeet her
to a branding and turn her out in order
to fatten her for the butcher. Before
this eould be done a rvegulation was
needed and this was provided for in ihe
clause. After the passing of the Bill,
when a cow was found to be diseased
in such a way. that her milk only and
not her flesh was unwholesome, she
would be branded and turned out. Thep
when she should come to the slanghter-
house the brand would serve to specially
call the attention of the inspector io
that particular carcase. Even under the
existing Aet it was questionable whether
the board had not the right so o treat
an animal, but this clause had been
framed with a view to making the posi-
tion clear.
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Hon. R. ¥. SHOLL: To fire-brand an
onimal in this way would spoil the beast;
and this merely because some roads
board considered the awimal to be af-
fected.

The Colonial Secretary : Not a roads
hoard, but the Central Board of Health.

Clause put and passed.

Clause 4—Amendment of Section 54:
_ Hon. E. M. CLARKE: Under the pro-
posed alteration there was a likelihood of
a person who had a quantity of very
wholesome food in his warehouse suffer-
ing harshly. Possibly it might be that
the inspector had some quarrel with a
man whose warehouse was full of whole-
some food, and if snch were the case,
he could go throwgh the building, dis-
cover that everything was wholesome
and of the best quality, and still make
the owner pay for the cost of the in-
specerion, Certainly it was right that
if a man had unwholesome food in his
possession he should be penalised, but
the eclause, as worded, might permit a
man to he unfairly treated. He would,
therefore, move the following amend-
ment :—

That all the words after “whole-
some,” in ling 5, be ftruck oud.

The COLONIAL SECRETARY: If
those words were struck out there would
be no meaning in the clause. There was
ne danger to be feared of any such thing
happening as that referred to by Mr.
Clarke. The reason for the clause was to
allow of inspection of milk, and, more
partienlarly, meat and cattle. It did not
refer to groeery shops. At times large
gunantities of lambs were exported, and
the central board inspeetors were asked
to inspect them. If they were in proper
order they were branded, and thus a
gunarantee was given that the meal was
wholesome. Under the existing Act
there seemed to be no power to charge
for this branding, and the elause was in-
serted in the Bill to remedy that mistake.
In all the other States power was given
to the central board to make a small
fee, perhaps 1ld. per carcase, just io
cover the cost of the branding. There
was nothing to prevent an inspector
going to any shop to-day, If he found
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on inspectivn that there was unwhaole-
some food exhibited for sale, he could
order the destruction of the food.
Where meat was wholesome, surely
the proprietor would like it to be
branded.

Hon. J. W, LANGSFORD: Two dif-
ferent methods weve adopted. In Clause
3 the inspectors were going to brand
with a preseribed brand all diseased
cows or other amimals; while in Clause
4 the inspectors were going to bhrand
with a prescribed brand food that was
wholesome. It wounld be better only to
brand the unwholesome fond,

Hon. M. L. Moss: No; destroy that.

Hon. J. W. LANGSFORD: There
might be some foods that were nof alto-
gether unwholesome, but simply the
lowest degree of wholesome foods. See-
tion 54 of the Aect gave very extensive
powers to an inspector, not only to enter
butchers’ shops, but alzo to visit any kind
of business place. Under the clause
regulations conld be framed and earvied
out by inspectors which would aci harsh-
Iy, and in an irksome manner, to the
owWner.

The COLONIAT, SECRETARY : There
would be no sense in branding unwhole-
some food, for that must be destroyed
right away. There was a greai differ-
ence hetween Clauses 3 and 4 of the
Bill.

Amendmeni negatived: elanse puf and
passed.

Bill reported without amendment: the
report adopted.

BILL—MIDLAND JUNCTION BOUN-
DARIES.

On motion by the (olonial Secretary
report of Committee adopted.

»

BILL—CONSTITUTION ACT AMEND-
MENT.
Second reading.

Hon. M. L. MOSS (West) in moving
the second reading said: I think it will
be admitted on all hands that this Bill
is of a very important character. I
wonld rather that it had emanated from
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the Government. but when T made some
move in  Lthat dirveetion, T found the
CGovermnent appareotly considered that
it was not of suffieient importanee for
them to take up. 1 saw one Minister,
but he did not seem to give the meas-
ure that importance which it possesses
in my mind: therefore, I have attempted
to deal with the question myself. [
wish to sax af once, that so far as the
Bill members have before them is con-
cerned, I shall not be at all displeased
if some member can show a better way
of dealing with the question than I have
done. T do noi say the remedy in this
small Bill is perhaps the best that can
be applied in the circumstances. but it
is a remedy. and one to remove certain
grievances which. I think, members of
both branches of the Legislature admit
exist in the Constitution Act. This Bill,
I think, provides a remedy for the griev-
auces, and, if the suggestions are car-
ried, they will place matters on a better
footing than at present exists. At the
time the Australian Siates were granted
their Constitutions by the Imperial
authorities, the prevailing idea in con-
nection with the Government of any
country was thal which prevailed in
Great Britain with regard to the gov-
ernment of the mother ceountry; hut
when onhe comes to regard the altered
circumstanees in Australia, the fact that
the Governmenis throughout this con-
tinent are embarking in numbers of
enterprises which are left to private in-

dividuals or to  eounty or borongh
couneils in the old country. it will be
realised that the conditions are sueh

that the same constitutional provisions
should noi exist in the two cases. Mem-
hers who make a careful examination of
Seetions 32 to 36 of the Constitution
Aet Amendmeni Act of 1899, will. T
think, agree wilh me in the eonclusions
I have arrived at, when an explanation
is made as to what these sections really
mean. These seetions are what T may
call the contract sections of the Consti-
tation Aet, and when I first looked into
them, the question avose in my mind as
to where they had been obfained. I am
indebted to the Clerk Assistant of the
House, for he has put before me an Aect



602

Constitution Act

passed in 1781, the 22nd year of the
reign of Gteorge TIL, a measure put on
the Imperial statute book restraining
any person eoncerned in any contraet,
commission, or agreement made for the
public service, from being elected, or
sitting and voting as a member of the
Youse of Commons. That Aet will he
found on page 341 in the Revised Siat-
utes. volume 2, being part of the Im-
prerial Statutes, of whieh eopies are in
the hibrary of ihis Parhament. Any
member who looks at the Tmperial Stat-
wles and eompares the seetions of that
Act with Sections 32 to 36 in the Con-
stihdion Aet Amendment Aer of 1899—
whieh will be found un pages 118 to 120
of our Standing Orders—will find that
the latter are exact transeripts of the
section of this old Imperial Act. T have
no doubt that at the parficular time they
were passed, and right up to the pre-
sent time so far as the Tmperial Parlia-
ment are coneerned, they are essentially
proper provisions for the Tmperial Par-
liament. Qutside the service in connee-
tion with the army and navy, the Im-
perial Parliament are concerned in none
of those affairs which we find our Gov-
ernment embarking upon. When we
know that our Government have exten-
sively invested money in waterworks and
railways, that a million of money is
in the Agricultural Bank, from which
loans ore made: that there is established
a Savings Bank, from the deposits of
which loans are made; that i1 numbers
of places in the State there are small
centres with only one store, on oecasions
run by members of Parliament; and
when we knew that in this last-named
instance the section of the Act really pre-
cludes, to my mind, that he should pro-
vide even a pound of nails for work
wanting immediate repair: when we find
all these things it is obvious that it is
time some alteration was made. Section
32 of the Constituntion Aet is as fol-
lows:—

“Any person who shall directly or
indirectly, himself, or by any person
whomsoever in trust for him. or for his
nse or benefit, or on his account, un-
dertake, execnte, hold, ar enjoy in the
whole or in parl any contraet, agree-
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ment, or emuomission made or entered
into with, under, or from any per-
son whomsoever, for or on account of
the Government of the Colomy; or
shall kuowingly furnish or provide in
pursuance of any sueh contracl, agree-
ment, or commission any money to be
remitted abroad, or any goods whatso-
ever to be used or employed in the ser-
vice of the public; and any member of
any company, and any person holding
any office or position in any company
formed for the construction of any
railway or other public work, the pay-
ment for which, or the interest on the
eost of which has been promised or
guaranieed by the Goavernment of the

Caolon¥, shall be disqualified from being

a member of the Legislative Couneil

or Legislative Assembly during the

time he shall execuie, hold, or enjoy

any sueh contract, agreement, ar eom-

mission, or office, or position, or any

parr or shave thereof, or any benefit or

emolainent arising from the same”
In the marginal note of Section 34 we
read: “Any member accepting a contract,
or continuing to hold any contraet after
the cointmencement of the next session,
his geat shall be void” And I want to
say here there is a popular idea prevail-
ing that a conlract is something that must
he rediced 1o writing. My friends, Mr.
Jenking whe is not in the House, and Dr.
Hackett, 1 am sure will both dgree with
me that the operation of gommg into a
store and huying a pound of nails and
paying for those nails constitutes a con-
tract. The operation of going in and
askiig for a particular commodity in the
store, either by paying or getting credit
constitutes a eontract.

Hon. J. W, Kirwan: Whal if a man
wets a drink at the State hotel ?

Hon. M. L. MOSS: Certainly that is
a gale and a contraet. 1 want io show
what these sections are. If you look at
Section 35 there will be found there an
excellenl provision to get round Sections
32 and 34 in this way, 1f a contract is
made with an incerporated company con-
sisiing of more than 20 persons then that
is outside the provisions of the other
two sections I have read. which ineans if
I am running a business, and 1 put into
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that husiness a eapilal of £5,000, and
1 have myself £4900, and divide the
balance beiween 19 other persons, any
of those persons can contract with the
CGrovernment. He incurs no pains and
penalties, nor the forfeiture of his seat;
no penalties such as & member would who
contracted without the benefit of corpor-
ation and who besides losing his seat,
would render himself Hable to a payment
of £200 to the first person who may sue
him in the Supreme Court for that
amoeunt in his own name. That is a very
areai preminm fo the blackmailer who
has only 1o wait. T will show with what
ease the blackmailer may get his oppor-
iunity on any member of Parliament if
he chooses to take advantage of that op-
portunity. e can evmmenee his action
and besides proving the disqualification
he gets £200 from the member and pock-
ets that money. Before I go further
there is another thing I want to draw
attention to and it is the provisn to See-
tion 34 of the Constitution Aet. That
says, “Irovided that nothing in this or
the last preceding section shall extend to
persons ecentribuling tvwards any loan
for public purposes herefofore or here-
after raised by the Colony, or to the
holders of any bonds issued for the pur-
pose of any such lean” T want hon,
memhers to look at the end of the next
section which excuses any ineorporated
company where such company eonsists
of more than twenty persons, and a eon-
tract or agreement in rvespect of any lease,
license, or agreement in respeet to (he
sale ar accupation of Crown lands. Those
two sections mean that all contracts vou
enter into are contraets which disqualify
vou under this Constitution Aet, and
suve and except the eontract wherehy vou
subseribe to a public loan and purehase
the wasie lands of the Crown from the
Gtovernmenl. My contention that hon.
memhers are contraeting with the Govern-
ment is nade all the stronger by virtue
of the fact that the amendment of 1599
excludes the operation of the contraet
clause defining specific instances. T have
no doubt in my mind, and T am confirmed
in that opinton by other members of my
profession including genilemen holding
important positions in the Govermment
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service, that the purchase of water fromn
the Guovernmeni econstitutes one of the
contracts aimed at by the amendment of
1899, and T am sure hon. members will
ueed little convineing of this, that when
they go to the railway station of this
State and sign a eonsigmment note for
sendiny goods away, there is a contract
of guarantee enlered into hy the Govern-
ment through ibe Commissioner of Rail-
ways on the one hand, and the member
of this or the ather House on the other
hand to safely carry guods for a reward.

How. J. W. Harkett: 1f yon buy a
Ppustage stamp?

Hen. M. L. MOSS: I+ may he the
same thing probably with regard to pur-
chasing a postage stamp as pavment of
a fee for serviees rendered; but &
might not be held te be a contract as
ihe purchase of water or the consign-
ing of goods an the railway or even the
pwrehasing of railway tickets. A mem-
her of Parliameut ean purchase railway
tickets. It is not becausc he possesses
a free pass that he does not enter into
a contracl with the Commissioner to
carry his wife or his family on the ratl-
ways. Take the Agrienltural Bank. W
have a million of money invested there
and T have no hesitation in saying that
if auy member of Parliament borrows
from (he Agriculinral Bank on a held-
ing. or if he purchases from the Minis-
ter any of the stock imported to assist
in agrieultural development, he is cer-
tainly entering inte contracts in connec-
tion with these matters. The Govern-
ment guarantee repaytent of all moneys
placed on deposit in the Savings Bank
when the money is lent by the Tveasurer
on hehalf of that bauk on mortgage. ke
member who seeures that loan has en-
tered into u eontrael.

Hon. K. F. Sholl: How ahout the de-
positors?

Hon. M. L. MOSS: Tt is exaetly the
same thing with regard to depositors. [
noticed in the West _.lustrelian this
morning  Some  charitable  individunal
writing under a nom de plume refers to
the fact and almost imputes T think
that a member of the legal profession
whe happens to be in Parliament ecan
hold no hrief on belalf of the Govern-
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ment and he can get no counsel fees on
aceount of this. Tt is a perfeetly truih-
ful statement. I want to say it might
he regarded that because I waut to ger
some retainers from the Government
that that is the reason that has actnated
me In bringing in this Bill. I think
thiz is the only State in Ausbralia—-—and
what I am going to say does not apply
in New Zealand or Great PBritain—
where a member of Pacliament may not
hold briefs to appear on behalf of the
Government withont ineurring a pain
or peaalty. The payment that a ¢oun-
sel receives is only in the nature of an
hanorarium and is not a eontract mads
Lor services rendered.

Hon. W. Kingsmill: Very ingenious.

ITon. M. L. MOSS: It is a fact and
the same thing alse applies to pliysie-
ians. My point is  that when we
passed in 1833 the legal Practitioners
Act we made barristers, solicitors, and
notaries what we call ‘‘legal practi-
tioners.”” I want to tell the gentleman
who wrote under this nom de plume that
I have on some oceasions heen offered
vetainers on hehalf of the Crown, and
I have always declined them so that my
motive in bringing forward this mea-
sure is not to eure that diffienlty al-
though it may do so. 1 am so anxious
about the other part that I am quite
willing to do with rezard to counsel’s
fees what other members may do with
regard to other services rendered to the
Government. Hon. members will see if
they refer to the Bill, in the marginal
nofes of Clanses 3 and 4 T have referred
them to Letters Patent granted by the
King when the Transvaal was granted
tts Constitution and I bhave gone to the
Transvaal  Constitution for the reason
that that is the last word of the authori-
ties of the Colonial Office in eonnection
with the zranting of Responsible Govern-
ment to one of the dependencies of the
Crown. The conditions of the Trans-
vaal are much the same as the condi-
tions prevailing in  Aumstralia.  The
Transvaal Government have an agricul-
tural department and a savings hank,
and they have consiructed water works
and perhaps are going in for necessary
enferprises in order to develop that

[COUNCIL.]

Amendment Bill,

country.  Their Constitution is granted
hy the Government under Letters Pat-
ent which the King has granted, and
lron. members will find in its framework
it is on all fours with the Australian
Consritution excepting with regard to
these contrael clauses. I find the whale
of these clanses are eliminated from
these Letters Patent, and [ find that,
F*No person holding any office of profit
under the Crown within  the Colony
(other than a Minister as hereinafter
defined) no unalienated inselvent, no
person whose estate shall he in liqui-
dation, under asgignment in trust for
his erediiors, and no person declared of
unsound mind by a  competent  court
ghall be eligible to be elected a mem-
her of the said Assemblv,””  When I
look at Seetion 31 of this amendment of
1899 T find that what 1 juat read, Sec-
tion 18 of these Letters Patent. all the
provisions ihere are contained in Sec-
tion 31 of this Aet of ours. but I
canitot find the wihole of these contraet
clauses which havé been eliminated. Qur
disquahifieation section is 31. The dis-
qualifieation section of these Lelters
Patent is Section 30, and that follows
almast word for word Clause 18 which
I have just read. Tf he fails for the
whole ordinary annual session to give
his attendance in the Legislative Coun-
cil or the Legislative Assembly. . . . . . '
or accepts any oftice of profit under the
Crown, other than that of a Minister
his seat shall become vacant. Look at
the additional intelligence with regard
to the penalty for sitting when yon ave
disqualified. There instead of enabling
the black-mailer to  bring an action
against a member of Parliament and
puiting the £200 in his own pocket, pro-
ceedings have to be taken at the suit
of the Attorney General, and the money
recovered is to be used for fhe benefit of
the Treasurer. There may he a differ-
ence of opinion with regard to this matter
but T think that is the more desirable
destination for that money than the
pocket of the man who turns informer.
One other word in regard to the way this
has been dealt with in the Transvaal.
These contract clanses have been elimin-
ated from the Constiiution Aet and a
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member is now only disgualiied ¥ he
hulds an office of profir, but the words
“office of profit,” unless they are defined,
in sume way leave the door open prohably
io some abuse, and so immediately these
Letters Patent were adopted the first act
of the Transvaal Parliament was to pass
an Act declaring—

“A member of the Legislative Coun-
eil or Legislative Assembly who may
at any time either before or after
the passing of this Ael bave performed
any uf the services described in the
Schedule hereto and is or may be paid
oul of the public revenne fees (other
than salary periodically calenlated) for
ur in respeet of sueh services shall not
by reason of the same be deemed to
hold or to have held an office of profit
under the Crown within the meaning
of section eighteen or seetion thirty of
the Transvaal Constitution Letters
Patent, 1906.”

They passed their Act and declared at
once as to the five different matters that
should he deemed not to be an “office of
profit.” I will read these, but preface
doing =0 by ebserving that I by no means
agree that it is expedient the various
things mentioned in 1he Transvanl sche-
dule should be exeluded from the definj-
vion of “oltice of profit” in Western Aus-
tralia. Buf that 1s one of the details, T
shall be prepared to listen to hon. mem-
bers when they make suggestions in other
directions. These are ithe things laid
down by the Transvanl Rarliament as not
being offices of profit :—

=1, As member of the Inter-Colonial
Couneil constituted under the ‘Inter-
Colomial South Africa Order-in-Coun-
eil. 1903 or any amendment thereof
or of the Railway Committee of sueh
eouneil.

*2, As mentber of a Ligquer Lieensing

Courit constituied under the Liquor
Lieensing Ordinance 1902 or any
amendment therenf,

“3, As member of ihe Transvaal

Land Setilement Board constituted un-
der Section fifty-two of the Transvaal
Cunstitution Leiters Patent 1906.

“4, As a volunteer enrolled under the
Yolunteer Corps Ordinance 1904 (other
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than on the permanent staff ns therein

detined).

*3, As a member of any Commission
appuinted by the Governor-in-Couneil
to make any public enquiry.”

Ll express no opinion on these more than
to say | think in the ecircumstances that
it would bhe cxpedient, i the disquali-
fieation in regard to “contraoet™ be re-
moved. to have some definition of what
is an “ofliee of profil.” I have mentioned
all 1 desire to say with regard to this
watrer. 1 think every member of Par-
Lameni i= in a somewhat precarious posi-
lion at the present time. TYake the agri-
culturn]l members for instanee, who are
using these railways daily for the trans-
port of their produce from one part of
the State to another. Their position is
very unenviable, I think they are dis-
nualified aud liable te this penaliy. That
iz not a fair position for an hon. member
o be pul in.

Hon. W. Patrick: Eyeryone uses the
railways for earrying goods.

Flon. M. L. MOSS: This law was
passed in England before (ke railways
wera huilt, and they allowed the law to
remain on the Timperial statute book when
rallways came into vogue, hut the rail-
ways in England were construeted out of
private money and run by private com-
panies and not by the Government, so
that while the provision may he distinetly
applicable to a country like Great
Britain, to a new country like Australia
in whieh it is obviously necessary for the
Government to embark on a number of
enterprises to open up the country, it is
not at all applieable. Ii is therefore
necessary. if there is anything in what I
say in this regard, that some amendment
should be made promptly. so that mem-
hers of Parliament may be taken out of
the position T think they are in and put
on a footing that does nol enable them to
be made a target for every man who likes
to have a shot at them.

Hon. J. W, Kirwan: I think it is pro-
vided for already in Seeiion 38, Suh-
section 6 of our Constitntion Act.

Hon, M, L. MOSS: Then it may be
unnecessary tor it to be in. I am free
to adinit that this Bill may need a little
mere careful looking at.
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Hon. W. Patrick: Has this question
heen raised in another State?

Hon, M. I.. MOSS: No, but it has to
be raised somewhere first. I am quite
willing if this Bill passes the second read-
ing that it should go to a select commit-
fee. and J think that, instead of taking
the opinion of a mewmber of this House,
we should subpena before the committee
thiree or four wembers of the Bar of this
State, and get from them a definition for
the guidance of the House when the Bill
is in Committee, to see whether the
opiniens I have expressed are in aecord-
anee with their view of the law. I would
start first with the Solicitor General, and
we could have some other members of the
Bar in private praetice and get their
opinions. However I have done my
duty, not only to the members of this
House but to members of another place.
It is an unfair position to put members
of Parliament in. While I do not say
that the amendment of the Constitution
should be on the lines indicated in this
Bill, [ think some amendment is neces.
sary to put this thing on a sensible foot-
ing. -

Honm. J. W. Hackett: Yon have said
nothing about Royal Commissions.

Hon. M. .. MOSS: No. Isayiisa
moot question whether a genileman act-
ing on a Royal Commission holds an office
of profit or not. I have this afternoon
drawn attention to something that is of
publie importance, and I think I am en-
titled not only to the assistance of this
House but also to the assistance of mem-
bhers of the Government and of another
place, to correet what T think is a blot
on our Constitution.

On motion by IHoxr.
bate adjourned.

W. Kingsmill, de-

House adjourned at 6.8 pm.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—SAVINGS BANK LOAN,
P. STONE.

Mr. HOLMAN (without notice) asked
the Treasurer whether the land on
which the money was advanced to I'.
Stone was valued by a Government
ofticer, and if so by whom?

The TREASURER replied: The land
was valued by a valuator named Earle,
a gentleman who has on several occa-
sions valued for the Government.

QUESTION—BLACKBOY AGREE-
MENT.

Mr, CARSON (without notice) asked
the Premier: Has the agreement been
signed with Messieurs Wallace & Black
in respect to the blackboy project?

The PREMIER replied: Yes, the con-
traet has heen sipned.

QUESTION—STATE BATTERY
SLIMES CHARGES.

Mr. TROY {without notige) asked the
Minister for Mines: Ias the Minister’s
promise made at Coolgardie some
months ago been fulfilled iu regard to
retaining the old sliding scale for bat-
tery charges in respeet to slimes?

The MINISTER FOR MINES re-
plied: No it has not, the reason heing
that on aceount of the eleetion I did not
know but that somebody e¢lse might be
conse-



